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State of South Dakota
SEVENTY-FOURTH SESSION

LEGISLATIVE ASSEMBLY, 1999

463C0272
SENATE BILL  NO.   173

Introduced by: Senators Albers, Shoener, and Vitter and Representatives Apa and Diedrich
(Larry)

FOR AN ACT ENTITLED, An Act to limit the number of court-appointed attorneys for an1

indigent person in certain proceedings after judgment and conviction.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 23A-40-9 be amended to read as follows:4

23A-40-9. If proceedings after judgment and conviction are taken, by motion in arrest of5

judgment, motion for a new trial or any presentence or postsentence proceedings, or an appeal6

to the Supreme Court, an allowance for a sum as may be reasonable and just for the services7

rendered and for necessary expenses and cost incident to the proceedings shall be allowed to8

counsel assigned by the court pursuant to § 23A-40-6 and subdivision 23A-40-7(2), in an9

amount to be set by a judge of the circuit court or a magistrate judge within guidelines10

established by the presiding judge of the circuit court. However, no court or judge may assign11

more than one attorney as counsel for any proceedings after judgment and conviction.12

Section 2. That § 21-27-4 be amended to read as follows:13

21-27-4. If a person has been committed, detained, imprisoned, or restrained of his that14

person's liberty, under any color or pretense whatever, civil or criminal, and if upon application15

made in good faith to the court or judge thereof, having jurisdiction, for a writ of habeas corpus,16
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it is satisfactorily shown that the person is without means to prosecute the proceeding, the court1

or judge shall appoint counsel for the indigent person pursuant to chapter 23A-40. However, the2

court or judge may not appoint more than one attorney as counsel pursuant to this section. Such3

counsel fees or expenses shall be a charge against and be paid by the county from which the4

person was committed, or for which the person is held as determined by the court. Payment of5

all such fees or expenses shall be made only upon written order of the court or judge issuing the6

writ.7


